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Andrew Coyne`s excellent column on the Senate brings into focus the inconsistency in the Supreme Court`s approach to constitutional interpretation. In some instances, the Court has adopted a "living tree" philosophy, by taking into account the evolving nature of society, to the point of reversing its own judgements, as it did on the 1993 Rodriguez case. On the Senate reform issue, however, the Court`s deference to the state of affairs at the time of confederation displays a rigidity quite inconsistent with the "living tree" concept.
Despite the Court`s inconsistency, however, its 2014 ruling on Senate reform did leave the door open to consultative elections and senatorial term limits. It would require the consent of the Senate, the House of Commons, and the legislative assemblies of at least seven provinces representing, in the aggregate, half the population of all the provinces.   Would this be difficult to achieve?  Of course, but impossible?  I think not.
TONY MANERA

